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(A) discarding the retained fish is imprac-
ticable; 

(B) the retained fish do not constitute a 
significant portion of the catch of the vessel; 
and 

(C) retention of the fish will not, in the 
judgment of the Secretary, adversely affect 
the conservation of the species of fish re-
tained. 

(e) Prohibited acts during moratorium 

During the time in which a moratorium under 
this section is in effect, it is unlawful for any 
person to— 

(1) violate the terms of the moratorium or of 
any implementing regulation issued under 
subsection (d) of this section; 

(2) engage in fishing for any species of fish to 
which the moratorium applies within the wa-
ters of the State subject to the moratorium; 

(3) land, attempt to land, or possess fish that 
are caught, taken, or harvested in violation of 
the moratorium or of any implementing regu-
lation issued under subsection (d) of this sec-
tion; 

(4) fail to return to the water immediately, 
with a minimum of injury, any fish to which 
the moratorium applies that are taken inci-
dental to fishing for species other than those 
to which the moratorium applies, except as 
provided by regulations issued under sub-
section (d) of this section; 

(5) refuse to permit any officer authorized to 
enforce the provisions of this chapter to board 
a fishing vessel subject to such person’s con-
trol for purposes of conducting any search or 
inspection in connection with the enforcement 
of this chapter; 

(6) forcibly assault, resist, oppose, impede, 
intimidate, or interfere with any such author-
ized officer in the conduct of any search or in-
spection under this chapter; 

(7) resist a lawful arrest for any act prohib-
ited by this section; 

(8) ship, transport, offer for sale, sell, pur-
chase, import, or have custody, control, or 
possession of, any fish taken or retained in 
violation of this chapter; or 

(9) interfere with, delay, or prevent, by any 
means, the apprehension or arrest of another 
person, knowing that such other person has 
committed any act prohibited by this section. 

(f) Civil and criminal penalties 

(1) Any person who commits any act that is 
unlawful under subsection (e) of this section 
shall be liable to the United States for a civil 
penalty as provided by section 308 of the Magnu-
son Fishery Conservation and Management Act 
(16 U.S.C. 1858). 

(2) Any person who commits an act prohibited 
by paragraph (5), (6), (7), or (9) of subsection (e) 
of this section is guilty of an offense punishable 
as provided by section 309(a)(1) and (b) of the 
Magnuson Fishery Conservation and Manage-
ment Act (16 U.S.C. 1859(a)(1) and (b)). 

(g) Civil forfeitures 

(1) Any vessel (including its gear, equipment, 
appurtenances, stores, and cargo) used, and any 
fish (or the fair market value thereof) taken or 
retained, in any manner, in connection with, or 

as the result of, the commission of any act that 
is unlawful under subsection (e) of this section, 
shall be subject to forfeiture to the United 
States as provided in section 310 of the Magnu-
son Fishery Conservation and Management Act 
(16 U.S.C. 1860). 

(2) Any fish seized pursuant to this chapter 
may be disposed of pursuant to the order of a 
court of competent jurisdiction or, if perishable, 
in a manner prescribed in regulation. 

(h) Enforcement 

A person authorized by the Secretary or the 
Secretary of the department in which the Coast 
Guard is operating may take any action to en-
force a moratorium declared under subsection 
(c) of this section that an officer authorized by 
the Secretary under section 311(b) of the Magnu-
son Fishery Conservation and Management Act 
(16 U.S.C. 1861(b)) may take to enforce that Act 
[16 U.S.C. 1801 et seq.]. The Secretary may, by 
agreement, on a reimbursable basis or other-
wise, utilize the personnel, services, equipment 
(including aircraft and vessels), and facilities of 
any other Federal department or agency and of 
any agency of a State in carrying out that en-
forcement. 

(Pub. L. 103–206, title VIII, § 807, Dec. 20, 1993, 107 
Stat. 2451.) 

REFERENCES IN TEXT 

The Magnuson Fishery Conservation and Manage-

ment Act, referred to in subsec. (h), is Pub. L. 94–265, 

Apr. 13, 1976, 90 Stat. 331, as amended, which is classi-

fied principally to chapter 38 (§ 1801 et seq.) of this title. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 1801 of this title 

and Tables. 

§ 5107. Financial assistance 

The Secretary and the Secretary of the Inte-
rior may provide financial assistance to the 
Commission and to the States to carry out their 
respective responsibilities under this chapter, 
including— 

(1) the preparation, implementation, and en-
forcement of coastal fishery management 
plans; and 

(2) State activities that are specifically re-
quired within such plans. 

(Pub. L. 103–206, title VIII, § 808, Dec. 20, 1993, 107 
Stat. 2453.) 

§ 5108. Authorization of appropriations 

To carry out the provisions of this chapter, 
there are authorized to be appropriated $3,000,000 
for fiscal year 1994, $5,000,000 for fiscal year 1995, 
and $7,000,000 for fiscal year 1996. 

(Pub. L. 103–206, title VIII, § 809, Dec. 20, 1993, 107 
Stat. 2453.) 
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§ 5201. Obstruction of a lawful hunt 

It is a violation of this section intentionally 
to engage in any physical conduct that signifi-
cantly hinders a lawful hunt. 

(Pub. L. 103–322, title XXXII, § 320802, Sept. 13, 
1994, 108 Stat. 2121.) 

SHORT TITLE 

Section 320801 of title XXXII of Pub. L. 103–322 pro-

vided that: ‘‘This subtitle [subtitle H (§§ 320801–320808) 

of title XXXII of Pub. L. 103–322, enacting this chapter] 

may be cited as the ‘Recreational Hunting Safety and 

Preservation Act of 1994’.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5202, 5203 of this 

title. 

§ 5202. Civil penalties 

(a) In general 

A person who violates section 5201 of this title 
shall be assessed a civil penalty in an amount 
computed under subsection (b) of this section. 

(b) Computation of penalty 

The penalty shall be— 
(1) not more than $10,000, if the violation in-

volved the use of force or violence, or the 
threatened use of force or violence, against 
the person or property of another person; and 

(2) not more than $5,000 for any other viola-
tion. 

(c) Relationship to other penalties 

The penalties established by this section shall 
be in addition to other criminal or civil pen-
alties that may be levied against the person as 
a result of an activity in violation of section 
5201 of this title. 

(d) Procedure 

Upon receipt of— 
(1) a written complaint from an officer, em-

ployee, or agent of the Forest Service, Bureau 
of Land Management, National Park Service, 
United States Fish and Wildlife Service, or 
other Federal agency that a person violated 
section 5201 of this title; or 

(2) a sworn affidavit from an individual and 
a determination by the Secretary that the 
statement contains sufficient factual allega-
tions to create a reasonable belief that a viola-
tion of section 5201 of this title has occurred; 

the Secretary may request the Attorney General 
of the United States to institute a civil action 
for the imposition and collection of the civil 
penalty under this section. 

(e) Use of penalty money collected 

After deduction of costs attributable to collec-
tion, money collected from penalties shall be— 

(1) deposited into the trust fund established 
pursuant to the Act entitled ‘‘An Act to pro-

vide that the United States shall aid the 
States in wildlife-restoration projects, and for 
other purposes’’, approved September 2, 1937 
(16 U.S.C. 669) (commonly known as the ‘‘Pit-
man-Robertson Wildlife Restoration Act’’), to 
support the activities authorized by such Act 
and undertaken by State wildlife management 
agencies; or 

(2) used in such other manner as the Sec-
retary determines will enhance the funding 
and implementation of— 

(A) the North American Waterfowl Man-
agement Plan signed by the Secretary of the 
Interior and the Minister of Environment for 
Canada in May 1986; or 

(B) a similar program that the Secretary 
determines will enhance wildlife manage-
ment— 

(i) on Federal lands; or 
(ii) on private or State-owned lands 

when the efforts will also provide a benefit 
to wildlife management objectives on Fed-
eral lands. 

(Pub. L. 103–322, title XXXII, § 320803, Sept. 13, 
1994, 108 Stat. 2121.) 

REFERENCES IN TEXT 

The Pitman-Robertson Wildlife Restoration Act, re-

ferred to in subsec. (e)(1), is act Sept. 2, 1937, ch. 899, 50 

Stat. 917, as amended, also known as the Federal Aid in 

Wildlife Restoration Act, which is classified generally 

to chapter 5B (§ 669 et seq.) of this title. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 669 of this title and Tables. 

§ 5203. Other relief 

Injunctive relief against a violation of section 
5201 of this title may be sought by— 

(1) the head of a State agency with jurisdic-
tion over fish or wildlife management; 

(2) the Attorney General of the United 
States; or 

(3) any person who is or would be adversely 
affected by the violation. 

(Pub. L. 103–322, title XXXII, § 320804, Sept. 13, 
1994, 108 Stat. 2122.) 

§ 5204. Relationship to State and local law and 
civil actions 

This chapter does not preempt a State law or 
local ordinance that provides for civil or crimi-
nal penalties for conduct that violates this 
chapter. 

(Pub. L. 103–322, title XXXII, § 320805, Sept. 13, 
1994, 108 Stat. 2122.) 

§ 5205. Regulations 

The Secretary may issue such regulations as 
are necessary to carry out this chapter. 

(Pub. L. 103–322, title XXXII, § 320806, Sept. 13, 
1994, 108 Stat. 2122.) 

§ 5206. Rule of construction 

Nothing in this chapter shall be construed to 
impair a right guaranteed to a person under the 
first article of amendment to the Constitution 
or limit any legal remedy for forceful inter-
ference with a person’s lawful participation in 
speech or peaceful assembly. 
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(Pub. L. 103–322, title XXXII, § 320807, Sept. 13, 
1994, 108 Stat. 2122.) 

§ 5207. Definitions 

As used in this chapter: 

(1) Federal lands 

The term ‘‘Federal lands’’ means— 
(A) national forests; 
(B) public lands; 
(C) national parks; and 
(D) wildlife refuges. 

(2) Lawful hunt 

The term ‘‘lawful hunt’’ means the taking or 
harvesting (or attempted taking or harvest-
ing) of wildlife or fish, on Federal lands, 
which— 

(A) is lawful under the laws applicable in 
the place it occurs; and 

(B) does not infringe upon a right of an 
owner of private property. 

(3) National forest 

The term ‘‘national forest’’ means lands in-
cluded in the National Forest System (as de-
fined in section 1609(a) of this title). 

(4) National park 

The term ‘‘national park’’ means lands and 
waters included in the National Park System 
(as defined in section 1c(a) of this title). 

(5) Public lands 

The term ‘‘public lands’’ has the same mean-
ing as is provided in section 1702(e) of title 43. 

(6) Secretary 

The term ‘‘Secretary’’ means— 
(A) the Secretary of Agriculture with re-

spect to national forests; and 
(B) the Secretary of the Interior with re-

spect to— 
(i) public lands; 
(ii) national parks; and 
(iii) wildlife refuges. 

(7) Wildlife refuge 

The term ‘‘wildlife refuge’’ means lands and 
waters included in the National Wildlife Ref-
uge System (as established by section 668dd of 
this title). 

(8) Conduct 

The term ‘‘conduct’’ does not include speech 
protected by the first article of amendment to 
the Constitution. 

(Pub. L. 103–322, title XXXII, § 320808, Sept. 13, 
1994, 108 Stat. 2122.) 
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§ 5301. Findings 

The Congress finds the following: 
(1) The world’s rhinoceros population is de-

clining at an alarming rate, a 90 percent de-
cline since 1970. 

(2) All 5 subspecies of tiger are currently 
threatened with extinction in the wild, with 
approximately 5,000 to 6,000 tigers remaining 
worldwide. 

(3) All rhinoceros species have been listed on 
Appendix I of CITES since 1977. 

(4) All tiger subspecies have been listed on 
Appendix I of CITES since 1987. 

(5) The tiger and all rhinoceros species, ex-
cept the southern subspecies of white rhinoc-
eros, are listed as endangered species under 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 

(6) In 1987, the parties to CITES adopted a 
resolution that urged all parties to establish a 
moratorium on the sale and trade in rhinoc-
eros products (other than legally taken tro-
phies), to destroy government stockpiles of 
rhinoceros horn, and to exert pressure on 
countries continuing to allow trade in rhinoc-
eros products. 

(7) On September 7, 1993, under section 1978 
of title 22 the Secretary certified that the Peo-
ple’s Republic of China and Taiwan were en-
gaged in trade of rhinoceros parts and tiger 
parts that diminished the effectiveness of an 
international conservation program for that 
endangered species. 

(8) On September 9, 1993, the Standing Com-
mittee of CITES, in debating the continuing 
problem of trade in rhinoceros horn and tiger 
parts, adopted a resolution urging parties to 
CITES to implement stricter domestic meas-
ures, up to and including an immediate prohi-
bition in trade in wildlife species. 

(9) On November 8, 1993, under section 1978 of 
title 22, the President announced that the 
United States would impose trade sanctions 
against China and Taiwan unless substantial 
progress was made by March 1994 towards end-
ing trade in rhinoceros and tiger products. 

(10) On April 11, 1994, under section 1978 of 
title 22, the President— 

(A) directed that imports of wildlife speci-
mens and products from Taiwan be prohib-
ited, in response to Taiwan’s failure to un-
dertake sufficient actions to stop illegal rhi-
noceros and tiger trade; and 

(B) indicated that the certification of 
China would remain in effect and directed 
that additional monitoring of China’s 
progress be undertaken. 

(Pub. L. 103–391, § 2, Oct. 22, 1994, 108 Stat. 4094.) 

REFERENCES IN TEXT 

The Endangered Species Act of 1973, referred to in 

par. (5), is Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 884, as 

amended, which is classified generally to chapter 35 

(§ 1531 et seq.) of this title. For complete classification 


